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District Registry: Queensland 
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COLIN GRAHAM INGRAM AND JUDY GAIL TULLOCH AS TRUSTEES FOR 

THE INGRAM SUPERANNUATION FUND 

Applicants 

 

ARDENT LEISURE LIMITED (ACN 104 529 106) and others named in the schedule 

Respondents 

 

ORDER 

 

JUDGE: JUSTICE DERRINGTON 

DATE OF ORDER: 30 November 2023 

WHERE MADE: Brisbane 

 

THE COURT ORDERS THAT: 

 

Settlement approval 

 

1. The settlement of these representative proceedings be approved pursuant to s 33V of 

the Federal Court of Australia Act 1976 (Cth) (FCA Act) on the terms set out in: 

 

a. the Deed of Settlement, which is Confidential Exhibit GJW-1 to the Affidavit of 

Gregory John Whyte sworn 21 September 2023; and 

 

b. the Settlement Distribution Scheme, which is Exhibit GJW-20 and its 

Confidential Quantum Schedule which is Confidential Exhibit GJW-21 to the 

Affidavit of Gregory John Whyte sworn 28 November 2023. 

 

2. Pursuant to s 33ZB of the FCA Act, the persons affected and bound by the settlement of 

this proceedings are the Applicants, the Respondents and the group members other than 

those persons who opted-out in accordance with s 33J of the FCA Act. 

 

3. The Court authorises the Applicants nunc pro tunc on behalf of the Group Members, to 

enter into and give effect to the Deed of Settlement and the transactions contemplated 

in it, for and on behalf of all Group Members. 

 

4. Pursuant to ss 33V and 33ZF of the FCA Act: 

 

a. the Participating Group Members as defined in the SDS and to whom the 

Residual Settlement Sum is to be distributed pursuant to the SDS are the Group 

Members who, in accordance with the orders of the Court made on 15 December 
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2022 registered their interests by 20 March 2023, or subsequently registered their 

interest by 24 November 2023 (and who are deemed to have registered their 

interest for the purpose of Order 7 of those orders); 

 

b. Group Members who are not Participating Group Members shall not be permitted 

to seek any benefit pursuant to the settlement, or pursuant to the SDS. 

 

Deductions from the settlement for the purposes of the SDS 

 

5. For the purposes of the Settlement Distribution Scheme, the Court approves the 

following just deductions from the settlement sum: 

 

a. the “Legal Costs Reimbursement Payments” (as defined in the Settlement 

Distribution Scheme), in the amount of $5,038,076.36; 

 

b. the “Funder’s Commission” (as defined in the Settlement Distribution Scheme) in 

the amount of $7,800,000;  

 

c. the “Funder’s Insurance Costs” (as defined in the Settlement Distribution 

Scheme) in the amount of $737,836; 

 

d. the “Lead Applicants’ Payment” (as defined in the Settlement Distribution 

Scheme) in the amount of $20,000; and 

 

e. the “Administration Costs” (as defined in the Settlement Distribution Scheme) in 

the amount of up to $125,000. 

 

Appointment of administrator and independent counsel 

 

6. Mr Gregory Whyte of Piper Alderman be appointed as the administrator of the 

Settlement Distribution Scheme. 

 

7. Mr Whyte has liberty to apply in relation to any matter arising under the Settlement 

Distribution Scheme. 

 

8. The Independent Counsel for the purposes of the Settlement Distribution Scheme be Mr 

LWL Armstrong KC. 

 

Consequential orders 

 

9. All orders pertaining to the provision of security for the Respondents’ costs be vacated, 

and all security returned. 

 

10. The proceeding be dismissed, with no order as to costs against any party. 
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Confidentiality 

 

11. Until further order, the material listed in Annexure A be kept confidential and its 

publication and disclosure be restricted within the meaning of s 37AF(1)(b)(i) of the 

FCA Act (on the ground that it is necessary to prevent prejudice to the proper 

administration of justice within the meaning of s 37AG(1)(a) of the FCA Act) and not 

be disclosed to any person other than by order of a Judge of the Court.   

 

12. To give effect to order 11, the material referred to in that order remain on the Court file 

in a sealed envelope(s) marked “Confidential – Not to be Opened Except by Direction 

of a Judge of the Court”. 

 

Date that entry is stamped: 30 November 2023 
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Annexure A 

 

1. The unredacted affidavit of Gregory John Whyte sworn 24 November 2023 (including 

confidential Exhibit GJW-7) 

 

2. The unredacted affidavit of Gregory John Whyte sworn 28 November 2023 (including 

confidential Exhibits GJW-11, GJW-12 and GJW-21) 

 

3. The unredacted affidavit of Charles Samuel Morris affirmed 28 November 2023 

(including confidential Exhibits CSM-1, CSM-8, and CSM-9) 

 

4. The unredacted submissions of Woodsford Litigation Funding 4 LLP dated 28 

November 2023 
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Schedule 

 

No: QUD182/2020 

Federal Court of Australia 

District Registry: Queensland 

Division: General 

 

Second Respondent ARDENT LEISURE MANAGEMENT LIMITED (ACN 079 630 

676) 

Third Respondent ARDENT LEISURE GROUP LIMITED (ACN 628 881 603) 

Fourth Respondent CRAIG MALCOLM DAVIDSON 

 

 

 


